ORDINANCE NO. 2017-3
AN ORDINANCE DECLARING RANK GROWTHS OF GRASS AND WEEDS, AND THE ACCUMULATION OF JUNK AND TRASH ON PROPERTY IN THE CITY OF COTTONWOOD AS NUISANCES, AND PROVIDING ABATEMENT STEPS AND A PENALTY FOR VIOLATION 
	The City Council of Cottonwood, Minnesota, ordains: 
Section 1.   Grass and Weeds on Private Property
Subd. (1) It is hereby declared by the City Council that any grass or weeds greater than eight (8”) inches in height are a nuisance. 
Subd. (2) It is unlawful for any owner, occupant or agent of any lot or parcel of land in the City to allow any weeds or grass growing upon any such lot or parcel of land to grow to a height greater than eight (8”) inches or to allow such weeds or grass to go to seed.  
Subd. (3)  If any such owner, occupant or agent fails to comply with this height limitation and after notice given by the City Clerk, has not within seven (7) days of such notice complied, the City shall cause such weeds or grass to be cut and the expenses thus incurred, shall be a lien upon such real estate and may be assessed in conformance with section 6, herein.  
Section 2.  Junk Cars, Machinery, Furniture, Household Furnishings and Appliances Stored on Public or Private Property                                                                                                     It is hereby declared a nuisance to park or store any unlicensed, unregistered or inoperable vehicle, furniture, household furnishings or appliances, or parts of components thereof, or discarded or disused machinery, or other material, on any property, public or private, in a manner conducive to the harboring of rats, mice, snakes, or vermin, or the rank growth of vegetation among the items so accumulated, or in a manner creating fire, health, or safety hazards from such accumulation. 
	Section 3.  Duties of City Officers  
	The City Maintenance Manager and Clerk-Administrator, working together, shall enforce 	the provisions of this Ordinance.  Local law enforcement shall assist the other designated 	officers in the enforcement of the provisions of this Ordinance.  Such officers shall have the 	power to inspect private premises and take all reasonable precautions to prevent the 	commission and maintenance of these nuisances.  


	Section 4.  Abatement
Subd. (1) Notice and Procedure 
Whenever the officer charged with enforcement determines that a nuisance, as defined in Section 2, herein, is being maintained or exists on premises in the City, the officer shall notify in writing the owner or occupant of the premises of such fact and order that such nuisance be terminated and abated.  The notice shall be served in person or by certified or registered mail.  If the premises are not occupied and the owner is unknown, the notice may be served by posting it on the premises.  The notice shall specify the steps to be taken to abate the nuisance and the time, not exceeding 30 days, within which the nuisance is to be abated.  If the notice is not complied with within the time specified, the enforcing officer shall provide a notice of violation, and report that fact forthwith to the Council.  Thereafter the Council may, after notice to the owner or occupant and an opportunity to be heard, also provide for abating the nuisance by the City.  The notice shall be served in the same manner as the first notice by the enforcing officer and shall be served at least ten days before the date stated in the notice when the Council will consider the matter.  If notice is given by posting, at least 30 days shall elapse between the day of posting and the hearing.  
Subd. (2) Immediate Abatement 
Nothing in this section shall prevent the City, without notice or other process, from immediately abating any condition which poses an imminent and serious hazard to human life or safety.  
Section 5. Penalty  
Subd. (1)  Administrative Fine  
Any person found in violation of Section 2 of this Ordinance may be charged an administrative fine by the enforcement officer through the issuance and service of an administrative citation.  The administrative fine shall be issued by local law enforcement if the nuisance is not abated after 30 days of the original notice to the property owner and the property owner has been provided the opportunity to be heard as outlined in Section 4, Subd. 1 of this Ordinance.  Further, for every 30 day period in which the nuisance is not abated after the issuance of the first administrative fine, an additional administrative fine.  The administrative fines shall be set and may, from time-to-time, be amended by City Council Ordinance relating to Administrative Penalties.  
Subd. (2) Criminal Prosecution 
Any person found in violation of this of this Ordinance is guilty of a misdemeanor and shall be punished by a fine not to exceed $1,000 or imprisonment for not more than 90 days, or both.  
	Section 6.  Recovery of Cost
Subd. (1) Personal Liability   
The owner of premises on which a nuisance has been abated by the City shall be personally liable for the cost to the City of the abatement, including fees and administrative penalties as defined by City Ordinance.  As soon as the work has been completed and the cost determined, the Clerk-Administrator shall prepare an invoice for the cost and mail it to the owner.  Thereupon the amount shall be immediately due and payable at the office of the City Clerk.  
		Subd. (2) Assessment
On or before September 1, following abatement, the Clerk-Administrator shall list the total unpaid charges to be assessed under Minnesota Statues, Section 429, against each separate lot or parcel to which the charges are attributable.  The Council may then spread the charges against such property under that statute and other pertinent statutes for certification to the County Auditor and collection along with current taxes the following year or in annual installments, not exceeding ten, as the Council may determine in each case.  
Section 7.  Repeal                                                                                                                  Ordinance No. 83-2, adopted June 7, 1983, and entitled “An Ordinance Declaring Rank Growths of Grass and Weeds, and the Accumulation of Junk and Trash on Property in the City of Cottonwood as Nuisances, and Providing Abatement Steps and a Penalty for Violation,” is hereby repealed.  Also, all other ordinances, resolutions and acts and proceedings of the City and of the Council which are inconsistent with the terms of this Ordinance are hereby amended or repealed to the extent necessary to give full force and effect to this Ordinance.  
[bookmark: _GoBack]Section 8.   Effective Date                                                                                                     This Ordinance becomes effective from and after its passage and publication.  
Adopted by the City Council this 3rd day of October, 2017. 


Attest: Charles Seipel					Corey Moseng 
	Clerk-Administrator 				 Mayor 
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